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ORDINANCE 2014-458-E
AN ORDINANCE AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE A FIRST AMENDMENT TO THE REDEVELOPMENT AGREEMENT (“FIRST AMENDMENT”) BETWEEN THE CITY OF JACKSONVILLE (“CITY”) AND RAILEX, LLC (“RAILEX”), TO REVISE THE DEFINITION OF THE PROJECT PARCEL AND REMOVE THE BROWNFIELD BONUS FROM THE ORIGINAL REDEVELOPMENT AGREEMENT DUE TO THE CHANGE OF LOCATION FOR THE PROJECT; AUTHORIZING THE EXECUTION OF THE FIRST AMENDMENT AND AUTHORIZING TECHNICAL CHANGES THERETO; PROVIDING FOR A DEADLINE FOR THE DEVELOPER TO EXECUTE THE ORIGINAL REDEVELOPMENT AGREEMENT AND FIRST AMENDMENT; REQUESTING EMERGENCY PASSAGE UPON INTRODUCTION; PROVIDING AN EFFECTIVE DATE.
WHEREAS, as authorized by Resolution No. 2013-246-A, the City approved that certain Redevelopment Agreement (“Agreement”) between the City and Railex, to support the expansion of the Company’s operations in the City, and providing certain incentives in connection therewith, as more specifically described in the Agreement; and 
WHEREAS, Railex has determined the Project Parcel identified in the Agreement is not suitable for its Project, and Railex has identified a substitute parcel for its Project; and 
WHEREAS, the Agreement has not been duly executed by Railex due to Railex’s concerns and ongoing due diligence in connection with both the original Project Parcel and in performing its due diligence activities in connection with identifying a suitable substitute parcel; and 
WHEREAS, Railex has identified a substitute Project Parcel and desires to amend the original Redevelopment Agreement to incorporate the revised Project Parcel, and to remove the Brownfield Bonus from the original Redevelopment Agreement, which is not applicable to the substitute Project Parcel; and
WHEREAS, attached hereto as Exhibit 1is a copy of the First Amendment to Redevelopment Agreement (“First Amendment”); now therefore

BE IT ORDAINED by the Council of the City of Jacksonville: 

Section 1.

Findings. It is hereby ascertained, determined, found and declared as follows:

(a)
The recitals set forth herein are true and correct.

(b)
The Project will greatly enhance the City and otherwise promote and further the municipal purposes of the City. 

(c)
The City's assistance for the Project will enable and facilitate the Project, the Project will enhance and increase the City's tax base and revenues, and the Project will improve the quality of life necessary to encourage and attract business expansion in the City.
(d)
Enhancement of the City's tax base and revenues are matters of State and City concern.
(e)
The Developer is qualified to carry out the Project.
(f)
The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.


(g)
This Ordinance is adopted pursuant to the provisions of Chapters 163, 166 and 125, Florida Statutes, as amended, the City’s Charter, and other applicable provisions of law.

Section 2.

Execution of Agreements.  There is hereby approved, and the Mayor (or his Designee) and the Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, the Agreement, as previously authorized by Resolution No. 2013-246-A, and the First Amendment authorized hereby, substantially in the form attached hereto as Exhibit 1 and incorporated herein by this reference, as amended in accordance with Section 5 below.  The Agreement and First Amendment shall be executed, if at all, simultaneously.

Section 3. 
Further Authorizations.  The Mayor, or his designee and the Corporation Secretary are hereby authorized to execute the Agreement and First Amendment and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith. The Executive Director of the OED (or other individual designated by the Mayor) is authorized to negotiate and execute all necessary changes and amendments to the Agreement and First Amendment and other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited to amendments that are technical in nature, and further provided that all such amendments shall be subject to appropriate legal review and approval by the Office of General and all other appropriate official action required by law.  The term “technical amendments” does not include a change in the identification of the Project Parcel or the vehicular access to the Project Parcel as approved by the First Amendment authorized hereby.
  
Section 4. 
Execution of the Agreement and First Amendment.   If the Agreement authorized by Resolution No. 2013-246-A and the First Amendment approved by this Ordinance have not been signed by Railex within ninety (90) days after the enactment of this Ordinance, then the City Council approvals in this Ordinance and Resolution 2013-246-A and authorization for the Mayor to execute the Agreement and First Amendment are automatically revoked; provided, however, the Executive Director of the Office of Economic Development, or other Mayor’s designee, shall have the authority to extend such ninety (90) day period in writing at his discretion for up to an additional ninety (90) days. 
Section 5.
 
Requesting Emergency Passage Upon Introduction, Pursuant to Council Rules 4.901 Emergency. Emergency passage upon introduction is requested. The nature of the emergency is that Railex needs confirmation the City will accept the alternative Project Site, so that it can commence its due diligence and site plan work in order to comply with its project schedule. 

Section 6.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

Office of General Counsel

Legislation Prepared By: John C. Sawyer, Jr.
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FIRST AMENDMENT TO REDEVELOPMENT AGREEMENT

This FIRST AMENDMENT TO REDEVELOPMENT AGREEMENT (this
“Amendment”) is made this ___ day of , 2014 (the “Effective Date”), between the
CITY OF JACKSONVILLE, a municipal corporation and a political subdivision of the State of
Florida (the “City”) and RAILEX, LLC, a Delaware limited liability company (the

“Company”).

WHEREAS, the City and Company have agreed to that certain Redevelopment
Agreement (the “Agreement”), as authorized by Resolution 2013-246-A, to support the
expansion of the Company’s operations in Jacksonville, and providing certain incentives in
connection with the Project, as set further detailed in the Agreement;-and

WHEREAS, the Agreement identified the Project Parcel (as defined in the Agreement),
as a parcel of land consisting of approximately 17.82 acres of undeveloped property along
Philips Highway; and

WHEREAS, subsequent to authorization of the Agreement, pursuant to Ordinance No.
2013-311-A, the City designated the Project Parcel a Brownfield Area, and per the Agreement,
the proposed 310 New Jobs to be created by the Company at the original Project Parcel would be
eligible for a “Brownfield Bonus” of an additional $2,500 per job for a total City and State
Brownfield Bonus of $775,000; the City local support for the same would be up to $155,000 or
such lesser'amount as shall equal 20% of the Brownfield Bonus; and

WHEREAS, the City. and the State of Florida, Department of Transportation, as
authorized by Ordinance No. 2014-309-E, entered into that certain Economic Development
Transportafion Project Fund Agreement (“EDTF Agreement”), dated June 5, 2014, whereby,
subject to the terms and conditions of the authorizing legislation and the EDTF Agreement, the
State of Florlda is prepared to provide $5,000,000 dollars toward the Project, subject to an
amendment to the EDTF Agreement identifying the project parcel and defining the scope of
work; the l!aartles anticipate submitting legislation for consideration by City Council amending
the EDTF A’greement to define the Scope of Work to be performed and for such EDTF funds to
be applied ) the new Project Parcel identified herein; and

WHEREAS, the parties hereto w15h to amend the Agreement to: (i) change the
description Ic!>f the Project Parcel to be a portion of R.E. # 152593-0000 as further described on
Exhibit AAl attached hereto and incorporated herein by this reference, along the existing rail
yard site; (ii) condition eligibility for all payments from the City under the Agreement as
amended héreby to be contingent upon the new Project Parcel being accessed by an intersection
with Toledo Road or other points north west of the new Project Parcel to Powers Avenue; and
(iii) to remove the Brownfield Bonus from the Agreement since the new Project Parcel is no
longer located in a Brownfield Area;

—_— ==

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt of which is hereby acknowledge, City and Company
hereby covenant and agree as follows: :
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1. The foregoing recitals are true and correct and are hereby incorporated herein by
this reference.

2. Paragraph 1.1 of the Agreement, The Project, is hereby deleted in its entirety and
replaced with the following language:

“1.1 The Proiect.

The Company has submitted a proposal (the “Proposal™) to the City’s Office of
Economic Development (the “OED”) to acquire approximately 40 acres of undeveloped
property, being a portion of R.E. # 152593-0000, as further detailed on Exhibit AA
attached hereto and incorporated herein by this reference (the “Project Parcel”) to
construct a 252,000 square foot refrigerated freight consolidation and deconsolidation
warehouse distribution facility and approximately 2,500 linear feet of spur rail and
support yard rail to handle the loading and unloading of the unit trains (the
“Improvements”). The Improvements, the creation of jobs pursuant to Article 7 hereof
and the obligations of the Company under this Agreement are collectively referred to
herein as the “Project.” The Project will represent an estimated total Capital Investment
of $45,700,000 by the Company.” .

3. Paragraph 1.6 of the Agreement, Maximum Indebtedness, is hereby deleted in its
entirety and replaced with the following language:

“1.6 Maximum Indebtedness.
|

a. The maximum indebtedness of the City for all fees, reimbursable items or

other cost pursuant to this Agreement shall not exceed the sum of One Million
: Seven Hundred Eighty-Six Thousand Dollars ($1,786,000).”
|
f
I b. Notwithstanding the foregoing, all financial obligations of City in connection
' with this Agreement are expressly conditioned upon the only commercial
: vehicular access to the Project Parcel being by way of an intersection with
Irl Toledo Road, or other points northwest of the site to Powers Avenue.”
\

4. | Paragraph 4.1 of the Agreement, QTI Local Portion of State Grant Program is

hereby deleted in its entirety and replaced with the following language:

“4.1,:QTI Local Portion of State Grant Program.

The Company plans to apply for the maximum amount of Qualified Target
Industrles tax refund incentive available pursuant to Section 288.106-107, Florida
Statutes (the “QTI Refunds™). The City’s obligation shall be limited to City funding up
to $ii 86 000 of “local financial support”, or such lesser amount as shall equal 20% of the
QTI‘Befunds finally approved and actually paid by the State. Provided, however, that the
City"shall have no obligation to provide “local financial support” for the jobs if the
aveﬁage wage of those jobs is less than 90 percent of the average wage described in the
Resolution or for any jobs for which the employee filling such job resides outside the
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Metrbpolitan Statistical Area. Total State and City QTI Refunds are expected to be up to
$930,000, or $3,000 per New Job.”

5. ' There is hereby inserted a new paragraph 11.2, Specific Defaults, sub-paragraph
(f) in the Agreement, which shall read as follows:

~ “(f) in the event the Company fails to provide and maintain the only
commercial vehicular access only through an intersection at Toledo Road or other points
north west of Toledo Road, then all financial obligations of City under this Agreement
shall be terminated, and Company shall repay to City all funds actually paid to Company
under this Agreement.”

6. [nsert Exhibit AA attached hereto into the Agreement as Exhibit AA.

SAVE AND EXCEPT as expressly amended by this instrument, the provisions, terms
and conditions in said Agreement shall remain unchanged and shall continue in full force and
effect.

IN W]TNESS WHEREOF, this Agreement is executed the day and year above written.

ATTEST: ' CITY OF JACKSONVILLE
By: | By:
James R. McCam Ir. Alvin Brown, Mayor
Corporation Secretary Date:
WITNESS:| , RAILEX, LLC, a Delaware limited liability
| company
! By:
Print Name: Name:
Its:
Date:
Print Name::|
; .
FORM APBRROVED:
Office of the General Counsel
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Encumbrance and funding information for internal City use:

Account............. JXMS01 LJEEG ($1,600,000) and JXMS011JEQT
($186,000) |

Amount.....eeeveenene $1.786.000

This above stated amount is the maximum fixed monetary amount of the foregoing
contract. It shall not be encumbered by the foregoing contract. It shall be encumbered by one
(1) or more subsequently issued check request(s) that must reference the foregoing Contract.
All financial examinations and funds control checking will be made at the time such check
request(s) are issued.

[n accordance with Section 24.103(e), of the Ordinance Code of the City of
Jacksonville, I do hereby certify that there is an unexpended, unencumbered and unimpounded
balance in the appropriation sufficient to cover the foregoing agreement; provided however, this
certificationiis not nor shall it be interpreted as an encumbrance of funding under this Contract.
Actual encumbrance[s] shall be made by subsequent check request[s], as specified in said
Contract. '

Director of Finance
City Contract #

Contract Encumbrance Data Sheet follows immediately.
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